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wanted to credit
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In re Applicaticm of

.scripps Howar.'d
Broadcast i:ng Company

Four Jacka
Broadcagtin%~ Inc.

'1'0: 1<h:~. E:QHoxa%J..W.Ricnard ..L, Bipl;N::l
Presiding Ac1rnin:i.st:r'at ive 'Law Jumga



Scripps

H'ou;rs.]ack,s 911.@:)pes}t.offis-memsl1t:iOno15 tE~ faptt l1at
ll@:;:x:lmPM HO¥lard. has 11%5' ... t·p •. r~'pQrt .M$, Barrels .. cl.@t8~pt,u;veJI EJ}gID
W1YlttR-T\t. .. Four llacks E~l1d.irlf1$at 6. Xl < :) •.........•. $p;ripRN Howa!,%diq note
tleWl.nrOmQcioH to G0n~jtal··Manag€<;'t· of 0. Capital Citi0S.!'.PillC station
in i.ts O%'ln proposed f. indi:n.gs, t:houg:h it 1s unde:c no duty to
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'the CovJngton !lc~teE and NBC correspondehce h$:ve one
th:lng Jncommo:n - - they shew tr¢tt critical dOC\lt'flentat ion
£·0··'0/" ~·"'·r·1.'·);"1:t"i.A H:""'"""<"",,,,A·{ <> ""An"i""<>l ;::::"V1",""·,"'·t'· 'X<"".''''''I..'t ""h:·o·~"'{n'''''' •••."'-'"«':w.'. :/:x;.;-:::·,::::·:~w:~:, ?:~t/:<:~:~>~:r:: _.Y;J:· _, ;~:- "~'-_:;:?=:~7r¥--::: _,-?-::};~~-~~:-~«1·;*t~~t1-:. ~-- ':<":T~'f-->y:" ~~:~

generated a yeal' aftel:' the tact < ScrJpps Howard" s
wl)'tive to keep this fact under wraps is obvious,

.<3, ,...,
l.#:lOeJ".J,€ 1.8

articulat.e it.

::; - The purport.ed hasis for the myst.ery motive appears to be

duty to keep such Gc,nt.emporaneous documentation.

6, Inde:eil. Scripps H(:JWS1:d. whJ.le under no duty to document

its ascert.ainment contacb;; cont.emporaneously{ did 11a\.t0 a\..~ailable
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had were their c&l~ttdars from 1991 ll t.o provide ascertainment

The material in Attachment E~$a$ originally prepared .in
1992 under my directioN from inform~t~on gathered by
inilividuals worki1l-:J' under my superv;t.sl0n _ In preparing
the i:~..ttachment) I relied upon my calendar and
recollections and t.he calendars and recollections of
». "...", '-.1 ,.:>. "ty

1 i':> ~ ....., h·r ""·"'d: ""ar'" "" "t:'~ "1A,-1'''''' ~ <> 'f n' '" Ad' .: ;... L~"r' I~~::~-~)~ ';;').S>o'.:.~;o:v-:.)....:>:::>;»;., '. ~:~:s: .. :':: Vt.· :':_:,+y~: ~<.~..-.,.<.j;.;, -:~~:>jt~:A ... ;;x .. .J.. _ -£3,;)$:,", ~~ ~Y-' -;::"(

relied upon discusgi(1)g wit,h and Dotes of Janet
Covingt.on, the fl:>rmer Public Affair"s Dir:Bctor.



documentation;
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when applied· ·to. the In ,1uly

correspondence,





Lhe tim€'; of her 1993 depoHition~ believed she had not retained a

of paper . II T, at l'l11.

produced.,

Pile a.n, Appeal



Lhe fact,

f'1K < EOW".4RD ~

the presence
MU < Sclmt:el tze:r , s qUEH3tion >;'tSSlliOl!)S tha.t

orab-Hence of the docu.n1ent £1.t WMhR -TV is

-----~_..~.~ "",,.~~~--~

SUDGE SIPPEL: And there! s nothing in
there: Lha.t' B u.nder th~1 Ci:r'cllffistances as 1-­
rlOW... 1 was :r: i9'ht t.here when this was
h;;:.i.ppen in.g - - that wou.ld 1ll,.~k0 t.his appear to be
a d.elitH1X&Le aLt,empt. to r::dsleadUw
C(mttnls6ion on anydlir::'9'

'1' < tit 1.705.

~; Furthe:r:mm:e ... ev:eu if Scripps B'o\>lard's OCt01':H:'::':t' 26
()Uf)(;Bi.tion had repr>~)%Brlt&d. t.hat the NBC fiRe.similes llm~y or may
not exist llit~·mWt?u1jk-J:'i.( that repre:$e:fi.t;>~tion still w'ould have bBe:n
~"lCcnr:·(at.e "'it'then m.,S;de. Th.e GpP()S1. tion was filed b@.f(J'!:,a noon on
October 26 ( and. as not.ed in 8cr:ipp:-,* Bew,:;u:--d" s proposed .tindinus
{ fH'lCY'~p,.~,..,~ f;to~"'a'Y'A '!>:"1' r>(3.; y't.1<" II 'I t 116. f' "',/">~;, 1'l,.; 18'" werp not: d 1 Q00vPyed.. --:.:.;.., ....,,),;.::;.:.~: :-ri;)->;..< £h. - -~:. ;s;,.:~ 0, ._.,;;;;-~.;L..).-.~ ..,,:...;..':~ .. f ,.;..~.-->.;..;. . ~·'\,.j<M-_-k:",At~,_._:... -:o:::; ',,- ;. .... -~- ••:J' ',"," v. ·A- ......-·w ~ ..... ..:N. _

-i3.t 'ltR>4A..R· 'Y.'"'l un.til that ,"lft~8rnOGl:L Scripps H/)3.!tard PindinijS at 10.
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a- -was an is:EH.lEl '?.rith rB$pe(~t t.o th:1.5 document, and
:is not. the case, This 101as a. sUbpoena to be iSflU$d
requ..ested records in the possession of NBC, not of
Wl"4AR •

that
that

MR. EPWARD ~

facsimilesl
That.'s [NBC's possession of the

whar~ was at.. iBBue ..

SlJDGB Bll?WBL: I twas, ;Lt.. waB H $Ut'>fM.>ena f ..hat wa.s
di.l'E::ct.ed t.o 'NBC,

Accor:d:ingly $ Fr.mx.' ,Tacks'

F?:n.1:c JHcKs' st:,:l.. tS$ellt ·t.hat. wWt:. t11@ h@a't""i11g ScriPps
'ghYf:,:,"Y',,"~ ,".{h'1.,.~>,,,.t..~"";},'1"7+(C".·"<'.·Y'.n., 6.,.·.1··. v." l-.r.·;, ,-.0;"'."',,."'>.•:•..•,•.. ¢.'c'.".'¥:.•·.>.>. ..:"'.: '.,•.••.•\ =.·• h.·.. ••.•.dA.·...•. .y;.+...,¢'w.·..·.."'..··,~ "".' '.cj·.······';·l"A..."...:~~;..·_W_A~ ...}.; x,ZM)s.~~.. :-: .....,x;1, V AA-.::t-~;J+<~;..._:~l}>:,=c __ .-_::.;( -~:;':-"';,jo' .'¥ k: -~"'-s~-;;;:::- '-~.:..@~4~~~;.J.;.,-~~~:}.:~-A~:1~~J:~;(,- \.:-,.>,;.;..<:t:;(,\;.: :""...-~ X;t~~~t.:- _ ~:..- _~ ~."

st.8..temeHts in the [OCtober 26, 1883J 0pwM>Mition» i@PQreW.that the
bil8©$ fox' the 01>] Bet:ton.$ ···j".H:~t·BpeK;fBctJ.¥·,nffi..tid.~ 1. ) Four:' ,TaCKS hsd
n;:)t hi;";)en able to Gst8..blish a f01.1ntM::ttlon fOr qUBstiQbing M$, Bart'
ab(;}tft tJ:le contents oft.hE:: 0f?positi<:m, OelJ&USe she testified that.:
she did. not ·t':BcalJ. Y'ead:ing it l)e"fQ;t'elt.. waH til.ed, :and. ::n Four
.Jacks' pr()ffered qu.est.i0118 c:::;mtaim=id the Sanle misre'prGsent.aticn
UU~.t is h;; Fnu.r JacJ;:;.s' proposed f i.r.ld.i.I~,*S f namely f t.hat the
0P1?Clsition was referrin.g to WttWiR<t'\!" s files ,. not NBC' s, T, at
l.f;99··171%; Bee Four Sacks Find.1ngB at. 47~4tL The FX:'eBiding sudge
sustained. Scripps H,::;:W,::trd·< s objl;";)ctions. T. at 3.706, Finally ~

Four lJ\tckB' acki:lo~i1.$4qul.Bnt that. f: b.d 0 qpposlt:l.on to the S'l.lt.)poeu$.
request. 14as e·/er fili:';.-;d by N.BC~~ is meaningless; because the
request was nBvel~ 8f.'rrved on NBC a:nd W,~$ den.i.ed~ I"lBC U$Vf.'fX;' had
reason to knm<l about it.:, gdM·~. F{'Alr JAcks E'indings at 48 1L 14.

Ebux Sacks alsostatcs, inaccuraurdy ~ that the
Presid.:t.ng ,Jtldqe sche:dule:d the fprehearing c(:nlfere:l:l:ce aftE::x: 8cx:i.pps
HO\q<:~u;d LiJ.ed it~.s Oct:o:be';:' 26 opposition and 1n 8rite of scripps

1 "~;



14,

H0'0ardt$ .. plead;inw. tN2iU%. .J.awmffi ...·••.F.•.••.•.£.•.'!.ld.iU.JiS......•••.•a.....•.t 1.·..JA. ' ..........••...1.11.f~Gt> the
prehearing 00nfet'$XJc€ wits sQi),eduWedbef\)t'B tJl¢ pJ.e~ding.was
fiied, Bee: O:t'@W%: tree 9$ ·';67S (relea$$d ·Oot.. 27( 1993) 1 at 1 n, 1 •

AGditiomiilp1 ... it. s110uldhe note:d ... tfua-tMe, ... Barl'l s.test;,imony
at heawing on l'ioN;mnd:>er 9 x :t9S.~a > that. th~ Nf%Z .. f%%wi-miles .nwmnt
.into .a file at thestiltiQnY waslrl,~t<We w.lhn thebdt"leittt. of
h':·,·,~•• ' .. 'l...,o... <?¢) ",,'t,... =",.,4· .w;.,...'; 't•..>-- .. ·yd, ,,,,P.'i ..... ,~ ..... A . .w",M-.".. ")x: 1..~qF;}
~;.:...(,.tg,;;l;axgH'" t ~."" ~;lle .,m;>;'mB ",~.. l.a s ,a,,,eme1l<;.., %#kQ£ .. tteXV0""';"Ver..,Xi t ....;z~'.,...' 1

discovm;cy of the facsimiles in the . file. $egWourJacks .Findings
aC1S, .. Thwa t . F'ourJack:s 1 efforts. to show misrepresentation by
vi'.ctue ofcont:r'adiction bet.ween Luis stat.ement. an.d Ms, Eal:'"!' ~ s
SuJ.y 19&3 depositi<:n'll which was taken het'oYl.:': she discovered the
facslmiles t falls f'L'S;t, F'c)tl.t:' ,Jacks Find:ings at 14-16,

6 Given khat Ms. Ba:r-r .u8:ver wrote na letter!! t-o NBC
aSikinu. for. iDfQrmatit~(n>.and.tnat her answer to t.his .l;]uesti(1). was
a(::cur~:tte> Four Jacks! irnnd.. icaU.on of dishoneshy 011 the pijrtof
Ms, BarX' (11M's, Barr has not add.ressed this answer!!) c's..n only be
d..•..•A'.:'::,'-'''''' :1.""""';<. Z< ..<':! ":f"'."C'." ~ >w ~ "'" ",lA", ..!:.,", (,t- Po'V""; '" - to .1-"'F' 8.g""... ,?",~ ~...... ,T·"'''.. ~-. '" t> -1' nd"; },:·n.·..•. L<. ...-.;..s;;,...y .....,.;:-x..-.~ "" .~J",,~.:...;e; ~~ ~:A ~.s~v H:~ ....... :';;::~-hh~n.: (~:-" ..... ~""'A- A..-M~ w ~ ........ " . ".-% :(}:.,/-'......... JA "';"~.'lo.,;,-"J\.,;~ Q;..u ..........._4..A. ....-~~

at 45 rL 1.3 ,
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to deceive.

advancement

deposition, is

Ms, Barrfs ,july

and



Ot.her than melodramatic language $ Four Jacks has

L

lf5-

r5~~_iiiiii:i!=with

!liIL.~_nII··liit

'; ContraJ7i'. to .,. f>our ,,:rettke' ",l'wJyk s'@P1?©is@, $Ql'$:wWW ,®!owat'Q
has never cont©nqwO- that :Ltg '¢:tg00\t%P¥ ' QE't,'n¢ ,JifE,Cfac#j;Unileff' on
t.he eve of ,<1, p:eeli$&x~Mlf1conter:mtw;e ",011., PQ1Ur SaoRst ,appeal.,of ,ita
st@>pQel1a" :request, ,t() NBC wasltTr!ipac~d.()Jts~t",Qr.,<:Mlen ,C?irlct{h~ntal,

Four ,J>~dts Fin.airxss at?,). BSWWJ?pS Howard hasaGj{nowled$f$o" from
the outset that" Pour Jacks '"efjfqrt,s to Slftrp()ena, NBC "orcmtcted .iXa
cQ'lxf1sel tc} ask Ms v Bax:r to tln6mrtakl3!'i'l search fir)%, the facsimiles $

which rB$ulte6 in their diSCQ'<f@'tY, 'rehts search, rather th$2n
reflecting an ir\t.ent. to dece:ht@, re21e>:::>ts SCEtpps Hf>ward t s dewire
to ensure the accuracy of its represent.ations in this '@ft'Qceeoing.
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Findings .at 7,

As Director of Public Affairs, Ms v Covirigt,on was
responsible for reviewJrl9' pubLic s$xvi(J(z a:nncuncaments t

put;t.i:h>g QUt. schQdules and ascertaining the cormnunity t

which she said meant. going t&?."Wi$;!]:t;1SM~g and diIme:rs <



:r ~gag r$$[}onaible for :t:eviewing most of the- -public
$e:t::,vice ah.,"lOUf}Cement.s ( putting out. achoedulffi:s ( - -service
arillouncements- -for $scertalnilMJ 'the community- -going to
meet.ings and dinners and", you know.' wh@n-- ~<).nd often
when they had t.own meetings and things like tha.t 1: was
involved in aasemblinr; CY'oss~section community
audiences,. and categoYically the}' were my
responsibili.ti.es>

M$ v. Covip~iJtqn.·claiff0;:d tll<:1t .she .was. involved in. the
prep@JUttilM10f .th$$t.ahionJ.s...:£S$US$/PWQgrams .. 1i$ts .' but
wnen sbown; the $l$cond g'p;artmr 1. S!91 isauss,!progrartl$
1ist J she did Xl0t recall ha'<ring seen it and sald
II ttJ his wOtLldbe tot8.11y new .ll Similarly, t4s.
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ttpyin9"pon •. 4tg ·ttot·.reca1.l .eveX' saeing the Th,ird Quarter
199TJSSues/l?:r:o-n:rams list,

Q< Eh..1%ingl::Uhesu.mwm:r .of 1991. were you involved at all
in the preparHt ion of th$ $tati~:>n,{$' !saues Pr>;;)@:Fam
hist.s? .

it, OPt yes, :4 mean .. 1•.... e-«tve .aref@Qrt •. on~ .• ";. you .. krmw( t.o
Emily. like quarterly ... t0waprd. what: .r .. thou.ght ...th~. B!'imary
isau.es in trta· cqmmPJJ,ity ware and that wa should. be
lQQkin$ to .nor 1 .. you .. know1 the. H@00wingmonths or year
qr long l'a.n8s,>~md I would give a list and then a
fu:r"ther amplification $ you know ~ of what 1 thought the
pu.lse of the cont'1luni t yw~.s '

Q, NC~Mt whose refrpoHsihil±t.y was ,it to do the Issues
and Pn?granm lA.acs? Was it yZ'Ju:cs?

A. It waSt it was a shq lted ,:ceaponsibiJ. ity: ...' Boment
the iS$ue$~~the final sUperVl.Boxy ~:e$ponslJ;).1.l.tty was
E:mily Barr's,

But part of what .is .1.11 .here in this final confinuat.ion
would come from part of wha.t I subtrdtte:d, 1 1 m surer
Y::H.l ~110~! it. went into this{ hut r did not do this
C.ie.J:l.cal. 01', you know, Bu"mm>~tion nv:Elte.rial.
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"".··.~·~~,.,r•."'Hi' l·"".ct... :;.·.bl.~. n +.• ~.'."."'~)."..,.~m..'..,.;."...... I<-.@:.n.·.··.".· "." 4................... r""'..t..:.. 'lw..••. 6"'" t·han.·.~.~ --~;.-:~~:z <;;,;;;;::~:-H.i __ . •~:.-_ """;":(,M- W-<y.:~:;~:(V--';:"-lW':~,,;,,;,-·v :~:;;L:v:ti" ~ ~:t:t".-,J:.; ~

II Fijgr .0amks·· t,rflt~~et.$ .. tlle A#rt,~Ilat ...llStur%Q~$ Hpward
",,,>'QJ..wn4axi.ly chQfjetop:t'#@fflnt- o4rtY. qn$ •• wit>m#g$~ Emil¥ B$.:t't' x to
teStiif'y'at · the .bear:ing,·tl g¢l1rJF0.ks.Fil~#.ih,*s••..at .71., This is yet
another misstateWlent, .....$qwim$'s BOW$Wd.ln."Y$ent~d· test imQuy .from
MrL . Earr arid Mrs. Covi.n$tpn at Y.lleJle>:1r.in11. '. It was cmlM the
::l.}'lD}~;s$ . of t:1rs. Covington" B husband th:lt p:rBvented her from
tflat'1fy:tnH' J.D perso.n.
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CC-lntradiction ~

Ms, Covington initially said she did not recall whether
ahe looked at ons period of time first .in preparing the
l1ot0S, hut later said she miqht hSNe s;.lrittan one S0t of
notes f ir,5t and another laxer v

~ EQlJr ,SaGmgaALmq attwmf@tgt·P. bmiULd<ac0*~Qut0i;ME,
Bamr~s.st.at:mttl¢nt~ whf.y;Js@ewmgpR¢@*ed tklV a YW@WcmwII¥ .ihe .would
h0MB &.Lacarded. the .%9-QZ('Y;>vingtpn notes,t:1latMffi$, .yoyingb:~nj ,5

rH~.n(iwriting !twas difficult to .. ·read, l!. Bo.u:r· .. ,lacwm •.••.Pip.dings at 79.
Of {;{)U:CS6p it is now JM1*2t¥tnthat mSA E41.t't was. atm.-emptiug to
e~1?lain why she mignth.aV"B d¢ne something that ¥he, in fact, did
not. do, $inca~ cQntr#@ytohe:t' l'0co;U.ectioo, she had-not
discarded the notes bMt' had Sent .' theJn to c<:n)nsel, .it is not
aUJ:"pvising that. b.er speculation \'<1a8 i.n error,


